STATES OF JERSEY

Environment Panel
Ramsar Review Hearing

FRIDAY, 18th SEPTEMBER 2009

Panel:

Deputy P.J Rondel of St. John (Chairman)

Deputy D.J.A. Wimberley of St. Mary (Vice Chairman)
Connétable J.M. Refault of St. Peter

Connétable P.F.M. Hanning of St. Saviour

Mr. R. Mclnnes (Panel Adviser)

Mr. M. Orbell (Scrutiny Officer)

Mr. M. Haden (Scrutiny Officer)

Witnesses:

Deputy R.C. Duhamel of St. Saviour (Assistant Muis for Planning and
Environment)

Mr. A. Scate (Chief Executive Officer)

Mr. W. Peggie (Assistant Director, Environmentabtection)

Mr. R. Glover (Principal Planner)

Ms. S. Le Claire (Assistant Director, EnvironmerRalicy)

Deputy P.J Rondel of St. John (Chairman):

If we are all ready, ladies and gentlemen, we wiimmence. Good morning,
gentlemen, good morning Assistant Minister; soanyd ladies. The purpose of this
meeting obviously is a continuation of our eartiescussions at Maritime House and
we will start off by, as the meeting is recordejrgy our names and our positions,
please. | will start. Deputy Rondel, Chairmarthed Scrutiny Panel.

Mr. R. Mclnnes (Panel Adviser):
| am Rob Mclinnes, adviser to the Scrutiny Panel.

Mr. M. Orbell (Scrutiny Officer):
Malcolm Orbell, Scrutiny Officer.

Mr. M. Haden (Scrutiny Officer):
Mike Haden, Scrutiny Officer.

Deputy R.C. Duhamel of St. Saviour (Assistant Minier for Planning and
Environment):
Deputy Duhamel, Assistant Minister for the Enviramh

Mr. A. Scate (Chief Officer for Planning and Environment):



Andrew Scate, Chief Officer for Planning and Enwiment.

Mr. W. Peggie (Assistant Director, Environment andProtection):
William Peggie, Assistant Director, Environment dhatection.

Ms. S. Le Claire (Assistant Director, Environment ad Policy):
Sarah Le Claire, Assistant Director for Environnaiitolicy and Awareness

Mr. R. Glover (Principal Planner, Planning and Environment):
Richard Glover, Principal Planner, Development @arit the Planning Section.

Deputy D.J.A. Wimberley of St. Mary:
Daniel Wimberley, Deputy of St. Mary and Vice Cimaan of the Panel.

Connétable P.F.M. Hanning of St. Saviour:
Peter Hanning, Constable of St. Saviour.

Connétable J.M.Refaultof St. Peter:
Constable John Refault, also on the Environmeniti®gr Panel.

The Deputy of St. John:

So, straight in with the questions. The Ministted that the department considered
all the representation and documentation in ord@oime to the conclusion that, with
proper management, there should not be an impadhenRamsar site. Please
describe the representation and the documentatied by the department as part of
the determination process in assessing the follgwf) the type of mobility and
contamination potentially present in the made gdpy8) the nature of the pathway
between a source of potential contamination in ritede ground and the marine
environment; (3) the mobility of contamination aheé nature of pathways potentially
altered by exposure, evacuation and changes iiaestatus; (4) the potential effects
of air emissions in the ecology of the Ramsar site] (5) detail of the management
protocols to ensure that there would not be an anpia the Ramsar site.

Mr. A. Scate:
If you permit, | think | am going to allow WillianPeggie and Sarah Le Claire to
answer various parts of that to give you their etipe.

Mr. W. Peggie:

If I can just start off and to respond in respddhe first 3 points you made there and,
in answering this question, it is important thag tontext is understood in respect of
necessity outside of the E.lLA. (Environmental lictpAssessment) process and that
specific determinands be taken into account witha reclamation site fill material.
So to give a brief history, the Island’s Waste Mggraent Law was introduced to the
Island to regulate internal and external waste atpmrs. It was formally adopted on
8th June 2004, sanctioned by order of the Privy i€dwth February 2005 and
registered by the Royal Court on 4th March 2006wds approved by D.E.F.R.A.
(Department for Environment, Food and Rural Affains 2006. The subordinate
legislation debate was held on 24th October 20@&vas brought into force on 1st
November 2006. Coercive provisions came into f@amonths later, 1st February
2007. Waste applications were required to be stiédhé months later, by 1st August



2007, and therefore existing sites operating urldertransitional provisions of that

law are operating legitimately. So at the timesobmission of the E.ILLA., there were
no biting conditions of the Waste Management Lawlace. T.T.S. (Transport and

Technical Services) mentioned in their E.I.S. thatsubstrate to the construction was
inert fill and, as the operators of the site, thare well placed to be able to describe
and manage the infill here. As the site infill wadescribed as inert, there was no
necessity to review the information described irmte of determinands and hence
analysis, and it is important to note that theransl was in existence a significant
dataset showing heavy metal uptake in marine italicarganisms covering the

waters around the La Collette reclamation site.e Tmjority of the determinands

monitored were below the limit of detection indeétand that indicated no pollution

to the waters. So in respect of the site infilingedescribed as inert there was no
requirement to have specific information commentpdn in respect of your question

there.

The Deputy of St. John:
Any questions?

The Deputy of St. Mary:

Yes, can you just clarify; you went quite quickivhich is fair enough. Heavy water
uptake; now, did you monitor water or organisms &od found there was heavy
water uptake and no pollution? 1 lost the ...

Mr. W. Peggie:
Heavy metal uptake in marine biota organisms ofmaeandicator organisms.

The Deputy of St. Mary:
There was that.

Mr. W. Peggie:
We have had that going back to early 1990s andave Bupplied the panel with that
data and our subsequent report which summarises tha

The Deputy of St. Mary:

All right. So what does that lead you to conclatteut the nature of the fill or indeed
about where that comes from? | mean do you speecataall about why that might
be?

Mr. W. Peggie:
Where what comes from?

The Deputy of St. Mary:
Where the heavy water uptake ...

Mr. W. Peggie:

Heavy metal uptake. If | can perhaps clarify, éhex a significant dataset to which
has been alluded, taken from sampled marine onganaound the south east coast,
around the La Collette area and the Waterfront.arééhese marine indicator
organisms are deemed an acceptable method of aplgstential for pollution,
specifically in respect of heavy metals, and theppse of that investigation or the



purpose of that sampling run is indeed to deternihee likelihood of potential
pollution from that site.

Mr. R. Mclnnes:

Can | just get this straight; you are using thegloerm dataset for the marine biota as
an indicator that there is not a source of contation coming from La Collette
landfill site?

Mr. W. Peggie:
There is no proof or no evidence of pollution téed@om that site.

Mr. R. Mclnnes:
From that site, okay. So if there is no evidentpatiution from that site, we accept
there might be pollution from somewhere else, then?

Mr. W. Peggie:
Inevitably there will be various types of pollutidrom outfalls, for example, along
various areas of the coast, yes.

Mr. R. MclInnes:
And you can prove that link; because if you camprove it with La Collette | cannot
see how you are going to prove it with other ones.

Mr. W. Peggie:

We have not specifically sampled for pollution aaimose particular outlets in the
same way as we have done and we have obviouslyfisply sampled all of those

types of metals to try and determine the likelih@bgbollution from the La Collette/

Waterfront area.

Mr. R. Mclnnes:

So as a department, in terms of looking at the oh@tuation representation you were
using that dataset, you felt comfortable that thees not a contamination source
from La Collette affecting the marine biota?

Mr. W. Peggie:

It is my understanding that a part of the decisibthe time was based on that dataset
and there are no significant spikes in heavy mgitédke and that method of sampling
is indeed representative and a sensible methoanopkng.

Mr. R. Mclnnes:

| am not sure if that answers my question. Youcargent then that the heavy metals
that have been seen to be accumulating within tioéa bwas not linked to
contamination within La Collette?

Mr. W. Peggie:
What | am not saying is that there was a significese in heavy metals in biota.

Mr. R. Mclnnes:
In that area.



Mr. W. Peggie:
Yes. What | am saying is that there is no sigaificlong-term trend of increase of
heavy metals in the biota.

Mr. R. Mclnnes:

Right. So putting it into a simple source pathwageptor model you have got a
receptor, the marine biota, which some are showame heavy metal contamination,
which is elevating over time; you will accept thggs?

Mr. W. Peggie:
Absolutely.

Mr. R. Mclnnes:
But you are saying in terms of source you felt diagaset you had was sufficient for
that to rule out La Collette as a source?

Mr. W. Peggie:

Yes. We would not rule it in as a source becaubsexjuent reports, which | can pass
on, have shown that increases in specifically acsenthis case, we have recently
taken samples out of the Minkies and it is deerhatithere is a similar increase. We
were trying to get a representative site far encaghy from La Collette to indicate
whether our sampling method was representativeerells an increase in arsenic
there which would lead us to a trend that thegensore global increase. What we are
not trying to do is determine why that global irase is, but what we are trying to do
is see whether there is a specific risk for theQallette site and the data to date
would suggest that there is no specific risk toingabiota, or to marine biota that we
have sampled, from that site.

The Deputy of St. Mary:

Are you saying that for all pollutants, because flaue mentioned 4 heavy metals all
the time and now you have mentioned arsenic, sgareaying that for all pollutants
that might have a harmful effect either on the mabiota or on us who eat them, that
for all these pollutants the dataset says the $hing?

Mr. W. Peggie:

Of course arsenic is a heavy metal and | would teay the 4 samples identified,
which are the most likely types of contaminantsoesged with any site of this
description, then we are satisfied that the linkasmade in terms of pollution.

Mr. R. Mclnnes:

| appreciate the submission to scrutiny of the skt and | have had a chance to look
at them. What is missing in the datasets are demamge of other contaminants:
hydrocarbons, P.C.B.s (Polychlorinated Biphenylsulphates. What data
documentation representation did you use to askess? | can understand how you
can use the biota for the heavy metals but foraladker potential contaminants ...

Mr. W. Peggie:

My understanding is that we concentrated on thenheaetals on advice from the
environmental adviser to the Island at the time tadl it was put in place ... and | do
not recall the name of the gentleman, my apologesjronmental adviser to either



the States of Jersey or the Planning and Enviroheguvalent at the time. It was
determined that they were the primary indicatorsjou like, or the most relevant
indicators of where pollution may be, or about tyyges of likely pollution, and that is
why those were sampled. In terms of other typesoafamination, | would agree that
we had no similar dataset going back that far aadhave concentrated on those types
of material or those types of determinants.

Mr. R. Mclnnes:
So what documented evidence and representatioyadiduse to assess those other
contaminants?

Mr. W. Peggie:

There has been no further documented evidencéhéoparposes of the E.LA. We
have been advised that inert material determinadl ittdeed it was inert material
through the historic understanding the T.T.S. pdseus. So my understanding at
the time is that there was no further requiremensample for other materials and
determinants.

Mr. R. Mclnnes:

So you are saying that, because it is inert, thex€no need to look at risks associated
with hydrocarbons or P.C.B.s but you found it wuaitile looking for heavy metals.
Why choose heavy metals when the samples have sihenis ...?

Mr. W. Peggie:
That is a question | cannot answer; it was a dacitiat was made at the time.

Mr. R. Mclnnes:
Well, who can answer? By whom?

Mr. W. Peggie:
By the appropriate Environmental Adviser to thet&tat the time.

Mr. R. MclInnes:

That decision, those representations and docunmamtahat assessment was not
necessarily just made at one point in time, theeeevstages within the whole E.I.A.

process where, as a regulator, you had the opptrtiango back and ask for more

information; we have established that before. He €.1.A. checklist that was

circulated post submission, | think the date wasreer of 2007 | think it was, there

was opportunity then to go back and say: “Whatesentation, what documentation
do we have on hydrocarbons, P.C.B.s, sulphatesatewbr. Why was that not done?
When a rigorous approach was taken for lookingestvig metals, why were other

contaminants ruled out?

Mr. W . Peggie:
Again, not being in the position at that time arwd Imaving any responsibility for that
line at the time, | am not able to answer that tjoes

The Deputy of St. John:
Who would the officer have been? | am not tallabgut the ...



Mr. W. Peggie:
The Assistant Director for Environmental Protection

Mr. R. MclInnes:
Would have been the person responsible for makiagdecision at the time, okay.

Mr. W. Peggie:
Between the Assistant Director of Environmental t€ecbon and the Director of
Environment.

The Connétable of St. Saviour:
Can | just ask for the record, can you tell us owvbat period the sample has been
done just so that we have got the background; heguently and is it current?

Mr. W. Peggie:
It is current, it is up to date. | believe it isagterly and it has been undertaken since
1993 to present.

The Deputy of St. Mary:
For the record, which organisms were monitored?

Mr. W. Peggie:
Fucus Seaweed, Slipper Limpet and another; itismoarea of speciality.

The Deputy of St. Mary:

It is not a trick question, | mean | have got thedg here, the first study, and we are
not allowed to mention names, and it is Slipper péty the Common Limpet and the

seaweed at the beginning and it says you need tBidsecause the 2 limpets are
different types of limpet and one is a filter feedad the other is a browser, an algal
browser. That sounds quite comprehensive but tBakenot appear to be monitored
right the way through the paper; they appear initb@duction but do not appear in

the paper.

Mr. W. Peggie:
To have a browser and a filter feeder | think wasnded adequate for the purposes of
that particular report.

The Deputy of St. Mary:

So what was chosen was the browser and the seatheeskaweed being an absorber
of what goes on around it and the browser beinguacmer of algae, but the filter
feeder does not appear in the table so | just weakdehat your comment ...

Mr. W. Peggie:
| accept that and the reason being, | do not know.

The Deputy of St. John:
Are we going to have the opportunity of interviewithe Assistant Director,
Minister?

Mr. W. Peggie:



If | can answer that. | am the Assistant Diredtor Environmental Protection. The
previous incumbent has retired.

Mr. R. MclInnes:

Just to pick up on the previous comment, in thentegeferred to it does say that the
filter feeder is a better indicator for pollutiondathere is no analysis provided to the
panel on the heavy metal accumulations within iherffeeder, even though it is

stated that is the better one. Just continuintha) and | wonder where the answer
could be going on this, but taking a precautionapproach which is stated within

several bits of documentation which have been dibeds which have come out of

Planning and Environment, do you feel that the wstdading of the nature of inert

fill was sufficient to be compliant with a precartary approach?

Mr. W. Peggie:

It is a difficult question to answer insofar aswhs a long time ago that that
understanding would have been understood, for whatbetter phrase, and | think |
would accept that, as you know, there is a changenderstanding more recently in
respect of definitions and waste acceptance aithat would describe inert fill. But
| think at the time it was an adequate description.

Mr. R. Mclnnes:
So under a precautionary approach as a regulatardwt be appropriate to ask for
more investigation to try and understand bettentitere of that inert fill?

Mr. W. Peggie:

| think, again, not wishing to speak specificalty previous incumbents, | think the

intention or the understanding was that as it \wast ffill then there would be no need
to specifically sample throughout the site to deiae all other types of potential

contamination; | think if it was to be done theattbould be an extremely big survey.
| think perhaps the precautionary principle in terof a watching brief to establish or
to find and establish the type of contaminatiorréhéier and determine a remediation
methodology or disposal methodology would be aat#pt

Mr. R. MclInnes:

Would another approach have been to know whenighag started on La Collette to
work out roughly which year would have been in taa and then find out - it would
not be too difficult - where the stuff was comingrh in that year, which bit of West
of Albert, to put it bluntly, was possibly ending in that site. Then you could know;
you would have a ballpark feel for what the scop#e risk was.

Mr. W. Peggie:

| understand where you are coming from but | thigiken that the majority of the
material coming in would indeed have been definednart and a minority would
have been potentially contaminated material whies wisposed of elsewhere, and
then my understanding is that T.T.S.’s view in sesf what was where, i.e. it was
all inert waste, was they had a good understanalinghere that was going within the
area of the fill at the time.

Mr. R. Mclnnes:



Can | just pick up; you said that you were not acat the time, Mr. Peggie, so it
was not on your watch. | have in front of me theaklist for Environmental Impact
Assessments which was circulated to your departieneahit says under “Consultees”,
“Planning Environment, Environment Division, Willi®eggie, Head of Waste
Regulation.” One of the things that was proposadeu the checklist which has
environmental effects and whether the topic is oedeand whether there is any
comment, a specific comment, which may or may raatehcome from yourself but
definitely came from your department, was: “Effects chemical emissions and
deposits from soil off site and surrounding lah interceptor will only be effective
against substances that are ... i.e. hydrocarboligdlks about safety measures. It
then also talked about aspects of drainage andreheirement for additional
information. This is pre determination, post susions.

Mr. W. Peggie:
For reserve matters, is it, or for?..

Mr. R. Mclnnes:
No. This is prior to determination.

Mr. W. Peggie:
Those comments would have been the comments matihe byater resources staff of
our team.

Mr. R. Mclnnes:

Okay. But these are comments that have come fneniPtanning and Environment,
Environment Division, so there was an opportungyehto look at whether there was
appropriate documentation and representation nradieei submission to understand
the nature of potential contamination. Now, yowehalready said that earlier on in
the process that was looked at in terms of heawalsjewhy was that discrepancy
between heavy metals and other contaminants niotifieel at that point?

Mr. A. Scate:

| think Willie had said in effect that the decisiavas taken at the time by the
Assistant Director at the time that it was not appiate for that work to be done and,
therefore, that study was not carried out and,efoee, we concentrated on heavy
metals.

Mr. R. Mclnnes:

So as a regulator you were comfortable with the. EE®iwvironment Statement)
submission even though it did not go into that lesk analysis and despite the
Minister saying that the department considered alpresentations and
documentations, to come to the conclusion thereldvba no impact on the Ramsar
site?

Mr. A. Scate:
Yes. | think we have been clear in terms of what a@nsidered to be in the site
through discussions with the operator and thathatied us to that conclusion.

Mr. R. MclInnes:
The records that the operator holds for the siteydu look at those records?



Mr. W. Peggie:

| think the operator earlier on alluded to the fiett there were minimal records there
and it was indeed a first-hand analysis of the typmaterial that was coming on to
site.

Mr. R. Mclnnes:

| think, referring to the earlier hearing, it waaskcally down to the guy standing there
next to the machine to make the call as to whdtinere was contamination going in
the ground. Would you agree with that?

Mr. W. Peggie:
Yes, indeed, and | think at the time | would hawegined that would have been
considered to be a fair test of ...

Mr. R. Mclnnes:
Under the management regulations that were extées.

Mr. W. Peggie:
Absolutely.

Mr. R. Mclnnes:
Yes. So in terms of understanding the impact om Ramsar site, taking a
precautionary approach, relying on that form obredcyou felt was appropriate?

Mr. A. Scate:
At the time we did, yes.

The Deputy of St. John:
Who is going to answer 4 and 5, please?

Ms. S. Le Claire:

In terms of the airborne emissions: “Will thereéxédence provided within the E.I.A.
in consideration of the fact that they were goingnteet the requirements of the
Waste Incineration Directive and that these reaquérts would be enforced through
the waste licence which would be issued by the Bnment Department under the
Waste Management (Jersey) Law coupled with theltre$uhe dispersion model.”
So the fact that the levels that were going to dechhed were compliant with the
Waste Incineration Directive overlain on the fattlee stack height of the chimney
along with the air dispersion model which showeat there will be not a significant
impact on the Ramsar site and we were satisfied thibse presentations and those
results.

The Deputy of St. Mary:
Can | just ask, just the factual question: be eddrby a what; what is the
enforcement mechanism going to be?

Ms. S. Le Claire:
Through the Waste Management (Jersey) Law, thrtuglvaste licence.
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The Deputy of St. Mary:
On air emissions, emissions to air?

Ms. S. Le Claire:
Yes. That covers emissions to air.

Mr. R. Mclnnes:

All right, we will move on. On number 5 on thetbe details of the management
protocols, we have mentioned earlier on that inaieence of detailed records on the
nature of the inert fill, because none were kephatime, that a watching brief would

be appropriate, and | think that was the term usdde E.S. and it is also used within

the reserve matters submission for the constructidhe environmental management
plan. Do you feel that the construction of theimmmental management plan, as you
signed off on, was a robust enough document tefgdtiose concerns?

Mr. W. Peggie:

| think a Construction Environmental ManagementnPis an agreement between
parties, the contracting party and the client,aiiyike, and it is not for us to regulate
as such. However, the actions carried out undéréat activity do fall under the

greater legal power, if you like, of the water paithn legislation and so, irrespective
of how the terminology of the C.E.M.P. (ConstruntiBnvironmental Management
Plan) relate, then we have an ultimate sanctiogouf like, in terms of potential for

pollution.

Mr. R. Mclnnes:
Can | go back to 4? Finish 5 and then | would tikgo back.

The Deputy of St. John:
Go back to 4, please.

The Deputy of St. Mary:

Okay. The air emissions on the ecology of the Rarsite, you mentioned dispersion
modelling and so on; there have been various diagrand so on. Was that
modelling ever tested, was it ever subjected tolang of review? That is the first
part of the question. What substances are wentalkbout coming out of the stack?
Did you take into consideration as to what theyhhidp to the ecology at the Ramsar
site? Did you think about fumes, in effect, dicuythink about the different types of
organism and their different responses to diffeqgoitutants and in combination?
Because all that is happening when it comes otihektack and lands in the middle
of, say, Greve d’Azette Bay, or whatever you dalin the middle of the Ramsar site,
then underneath there are, you know, little orgasithat end up as bigger organisms
and end up ...

Mr. A. Scate:
| think that is a point of view whether it is hagiadverse effects or not. Clearly ...

The Deputy of St. Mary:
Well, the question is not really about whetheras lor not.

The Deputy of St. John:

11



Can we have the question answered first; we devaat interjections.

Mr. R. Mclnnes:
8.2 of the E.S.

Ms. S. Le Claire:
Yes, absolutely, but just in terms of listing rattigan ...

Mr. R. Mclnnes:
Section 8.2 of the E.S., lists the air quality chjees.

Ms. S. Le Claire:

What we considered was the fact that they wouldrieeting the legally binding

obligations of the Waste Incineration Directive.hey set out the pollutants that
would be coming from the stack and reflected thaga&inst the limits set within the
Waste Incineration Directive and then set thosanagdhe dispersion model.. We
believe that that was a robust way of presentirag ithformation and analysing the
impact. All of those potential pollutants were fiouto be of such small quantities
and, bearing in mind the nature of the receivingrenment, we felt that that was an
adequate analysis of whether or not the impact avbalsignificant.

The Deputy of St. Mary:

| mean | suppose | am concerned with the othertanbss. | know there is a limited
list of substances and you have looked at thoseyandhave estimated what the
deposition would be of those substances but thetiomaof the different organisms,
has that been taken into account at all?

Ms. S. Le Claire:

| think we took a broader approach in terms ofdHetion rate, the flushing rate of
the receiving environment, and the anticipated ltevbat they would be at as to
whether or not those would be considered signifigard, in terms of the directive
which takes into account both environmental andthaapacts, it would not be
considered significant.

The Deputy of St. Mary:

Okay. A slightly different tack because | do nbink it comes elsewhere in the
guestioning, when we are talking about airbornéuperits coming out of the stack, |
was concerned; maybe you can point me to a refergriere, but | have not been
able to find any reference to combustion tempeeatbecause they affect what comes
out of the chimney.

Ms. S. Le Claire:
| am pretty sure combustion temperatures are maegdiovithin here.

Mr. R. Mclnnes:
They would be part of a risk compliance test.

Ms. S. Le Claire:
Yes. |think it was 850.
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The Deputy of St. Mary:
So you were relying totally on the W.I.D. (Wasteciireration Directive) being
complied with and being enforced?

Ms. S. Le Claire:
Yes and that will be enforced through the Waste &g@ment Licence which will be
enforced through the Waste Management (Jersey) Law.

The Deputy of St. John:

All right. We will move on to question 2: “Part tife way through the E.I.A. process
the Policy Manager from the Planning and EnvironmBepartment went on
maternity leave. Who became the point of contactlie Energy and Waste E.I.A.
within the Planning and Environment Departmenthéa point?”

Mr. A. Scate:
The name is ....

Ms. S. Le Claire:

| think was there not a point that individual offis could not be named in the
previous hearing, so | think we should scrub treahe from the list and it should be
the Interim Policy Manager was appointed to covet tmaternity leave from the
period September 2006 to March 2007.

The Deputy of St. John:
Let the record be amended accordingly, please.

Mr. R. Mclnnes:
Then the original Policy Manager returned in Ma2€i97.

Ms. S. Le Claire:
End of March 2007.

Mr. R. Mclnnes:
That is correct. So there was only one indivicduating the fort, effectively, during
that period.

Ms. S. Le Claire:
That person covered the duties of the previous ...

The Deputy of St. John:
How was the new point of contact selected?

Mr. A. Scate:
As we would with any interim cover: we would inteaw a relevant person and then
appoint him to the role.

The Deputy of St. John:

How was the information on the change in the pointontact communicated both
internally within the Planning and Environment Depegent and externally to the
Transport and Technical Service Department?
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Mr. A. Scate:

It would have been via a variety of methods: faméace introductions, internal
meetings; the available communications at the tmeally. So it would have been in
meetings primarily but also introductions facedod.

Mr. R. Mclnnes:
So everyone involved in the Environmental Impacseéssment would have been
aware of whom that point of contact would have bieghe absence of that person?

Ms. S. Le Claire:

Everybody who was previously involved with any dstthat were undertaken by the
Policy Manager, be it E.I.LA. or any other areasvofk, were informed of the interim
arrangements during maternity cover.

The Connétable of St. Peter:
| was just wondering how long was the change-oveiod between the interim
manager coming in and the outgoing one going oremiy leave.

Ms. S. Le Claire:

| am trying to recall exactly; it was a least a wed handover of duties and then,
during that time, those introductions were madeut j@ior to that people involved
were made aware of the fact that there would beaage and it was pretty obvious |
was going on maternity leave.

Mr. R. Mclnnes:
Yes, a bit of a lead-in time, is there not?

Ms. S. Le Claire:
There was really no hiding it.

The Deputy of St. John:
In the opinion of the department, is the submiadironment Statement deficient in
any way? This is a straightforward yes or no amswe

Mr. A. Scate:
No.

Mr. R. Mclnnes:
In that case, can you point to me where it dealk sumulative impacts, please?

Mr. A. Scate:

| see you have got to ask another question on atmelimpacts later on in the piece
but certainly we feel cumulative impacts are death in section 8 in relation to air

quality, we mentioned the air dispersion model @gaionstruction traffic and

cumulative odour emissions.

Mr. R. Mclnnes:

Of water-vectored pollutants. Considering we hdneard this morning in the
previous hearing there are numerous constructitimitées going on all around that

14



area, where the marine environment is the recegtarater-vectored waste, | would
expect to see a cumulative impact of water-vectpalitants.

Mr. A. Scate:
| think what we considered at the time is was théesent adequate for us to come to
a decision on the issues that we raised at the aingethe answer is yes, it was.

Mr. R. Mclnnes:

But under the wording of the order it should bes$ass cumulative short-term, long-
term and the rest of the impacts.” What evidenas used to assess cumulative short
or long-term impacts in water-vectored pollutants?

Mr. A. Scate:
There is not anything in relation to that specsigbject but there are cumulative
impacts mentioned in relation to other areas.

Mr. R. Mclnnes:
Absolutely. But in terms of water-vectored, theras no documentation provided,;
therefore, you could not use that as part of therdenation process.

Mr. R. Glover

| think the E.I.S. is clear, and these were paryair earlier discussions, that there
was a potential for impact on the water environnard that would be mitigated out
so there was no impact on the water environmentca@sequently there was no
cumulative impact on the water environment.

Mr. R. Mclnnes:
Even though the department recognises there is\goirng impact in terms of heavy
metals on some of the receptors within the mammerenment.

Mr. W. Peggie:

We monitored those but there is no evidence thaetls any specific linkage of any
description coming from the site itself, neitherwle know where indeed it is coming
from, so given that we have got similar take-upother plants and animals in a
further away location so | would not say that weéhgot a specific linkage between
the south east coast and the detrimental uptakeafy metals in those organisms.

Mr. R. Mclnnes:

Just continuing on that, sorry, there was just oteer question. We raised this |
think in the previous hearing and subsequently.aidgthe Environmental Impact
order is very clear: it says: “Forecasting methstisuld be presented.” Again,
coming back to the water-vectored issues, | thivgkdir emission was dealt with very
well within the E.S. and it is relatively competdnit, in terms of water-vectored, |
still cannot see any forecasting methods presented.

Mr. W. Peggie:
If it is designed to be mitigated out then therauldcagain be no forecasting methods,
presumably.

Mr. R. Mclnnes:
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So it is predicated on the principle that it coddd mitigated out; therefore, the
appropriate mitigation would be put in place toyer® water-vectored pollution?

Mr. W. Peggie:
That is correct.

The Deputy of St. John:

All right. Next question: “Can the department cfése any incidents which have
occurred in relation to the ongoing constructiotivitees associated with the Energy
from Waste plant at La Collette from which a poi@nénvironmental impact might
have resulted?”

Mr. A. Scate:

| just wanted to put on record obviously we have @m ongoing criminal
investigation in relation to an alleged pollutiancident on the site so we are not
going to be able to go into detail at this stageh@at. However, | will pass over to
Willie to just give you any other information thatpertinent.

Mr. W. Peggie:

Yes, as was alluded to in the earlier hearing, \@eehindeed been informed of
pollution incidents on site, one of which, as Amiyhtly says, is the subject of an
ongoing criminal investigation, another one being &sh pit damage which, as was
quite rightly stated earlier on, was dealt withaim extremely efficient manner, in my
opinion, by Transport and Technical Services. &heas the expectation of T.T.S.
and their staff, | think, that there was a likebldoof pollution. We arrived on site to
determine that there was not a likelihood of padiaitgiven the volume of liquid that
escaped from that ash down into the surroundingckre As | say, we monitored it;
we ensured that that TTS put in place robust metlogies for remediating the issue.

Mr. R. Mclnnes:

Just on that issue, the ash pits appear withimgfidine for the planning application.

| think 1 am correct in assuming that, therefonee das to assume that underneath the
ash pits there is ash which could be a potentiaiasninant.

Mr. W. Peggie:
Inside the ash pit?

Mr. R. MclInnes:
Yes, inside the ash pit. In the E.S., do you feat the ash pits as a potential source
of pollution has been dealt with adequately?

Mr. W. Peggie:
If they are referred to as having been hydraulcallependent themselves then yes.

The Deputy of St. Mary:
| just want to follow that up on the ash pits. tHere not a problem with the fact that
an incident occurred?

Mr. W. Peggie:
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| think there is an issue insofar as an inciderduoed but, as far as an ongoing
problem is concerned, then no. Construction ptsjes my view, can have as many
mitigating procedures put in place as humanly fdsddut human error does come
into play very often and | think that was the siioia this time. The fact that it took
place, the fact that it was remediated especia#it 18, from my perspective, most
important.

The Deputy of St. Mary:

My concern is that where one incident happens, wfodtunately appears not to have
caused lasting damage or that is what we seemaw,kmy worry is that we have 40
consultants by my reckoning on over £50,000 beimg o make sure that things go
right on the project management side and then we lhis incident and it just
bothers me that where there is one incident thegatrbe another one, because surely
the whole process of regulation and making surgogs right must be that these
incidents do not happen. That follows on from ¢laglier question about the ash pits
are within the red line, they are within the plamghapplication, they are known about;
everybody knows that they are there, and then sodyeslices through one and | just
wonder how you see that as a regulator and whéthéesets alarm bells or what kind
of approach you then take to that concern.

Mr. W. Peggie:

My approach to that concern is that | am not camegrabout what the consultants are
paid but, in respect of activities undertaken, tBenstruction and Environment
Management Plan can allude to activities that shbelundertaken and protocols and
pieces of legislation that should be referred Tthe recognition of those protocols,
legislations for site-based activities; all welldagood but still the human factor
comes into play.

The Connétable of St. Peter:
Could I just have a follow-up on that as well? Wheeasures have you put in place
to ensure that same incident could not recur?

Mr. W. Peggie:

It is what we have asked T.T.S. We have requestddT.S. that they undertake a
landscape management plan that is sufficient tarenthat no bladed kit is likely to
come near those ash pits and for T.T.S. to haveopep understanding of exactly
where the limits of those cells are.

The Connétable of St. Peter:
Do the measures they have taken meet your requitsfhe

Mr. W. Peggie:
The measures they have taken are in train andeanwhy to me, | understand.

The Connétable of St. Peter:
So nothing has been done so far?

Mr. W. Peggie:
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No, lots has been done so far in terms of remexhait the site and we have been in
negotiations with T.T.S. since for them to providermation to us in respect of a
longer term potential pollution prevention.

The Connétable of St. Peter:
All right. But nothing has been done so far toigaite the recurrence of the incident
with the ash pit liner?

Mr. W. Peggie:

| think if I can use the word rollocking that wet@cross to T.T.S. at the time was a
useful rejoinder or a useful protection againstgbeential for recurrence ... and if |
may just finish, we did not give a timescale updrol that information should come
to us and the fact that we have ongoing discussmtis T.T.S., and | have officers
who spend time on site regularly looking specificalt that area which is obviously
now dealt with, is sufficient, in my opinion, toguent recurrence.

The Connétable of St. Peter:

Well, given that the incident goes back to Februaig year, we are some months
further down stream ... let me give an example.thila particular instance, a digger
digging in slightly the wrong area caught the lin&ow, in my example, the digger’s
brakes fail and he runs into the ash pit, whatidees) done to stop that happening?

Mr. W. Peggie:

| would not be particularly concerned about brale#éng on a digger; | am excited
about the actual action of the pollution occurringlhat said, through general
operational planning, we would expect that T.T.®Bgir consultants and their
contractors would have maintenance schedules aepla

The Connétable of St. Peter:

| am sorry, that just leaves me rather concerned you, for the environmental
protection, are not more robust in your requirermemith T.T.S. to make sure that
there could not be a recurrence of that incident.

Mr. W. Peggie:

| do not think that we could ever say there wilt he a recurrence of that incident,
either. 1 think they can put measures in placéddtermine that, absolutely, part of
which is an ongoing dialogue with my team and weehpeople on site regularly
looking at that site which acts as a deterrentsiglfi.

The Connétable of St. Peter:
Do you think 7 months’ delay is unacceptable?

Mr. W. Peggie:

In respect of the final piece of information thag are looking for? In this instance,
not particularly given that we have ongoing dialegwith T.T.S. and with the
contractors and with consultants and we have aninggliscussion.

The Connétable of St. Peter:

When would you expect the mitigation plan to beipuylace for protection of the ash
pit liner?
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Mr. W. Peggie:

What T.T.S. | think is doing is going sort of ovaerd above the initial requirements to
protect the ash pit liner. | think they have dalighey can to protect that ash pit liner
at the moment. This is an ongoing extra overoii {ike, to ensure that ...

The Connétable of St. Peter:

All right. This leaves me slightly confused beaausarlier on | had asked you
whether their mitigation met your requirements god said: “No, not yet” or words
to that effect.

Mr. W. Peggie:

Yes, in respect of a finalised document comingugtoto us telling us what they are
going to be doing in respect of their long-termngldahere, there has not, and that is
fine. In terms of their short-term activities tnserre that that does not happen then
the activity is away from that area now and | arttgrwell convinced that there will
not be recurrence of that given that we have afficee on site there.

The Connétable of St. Saviour:

Given as you say there is always a possibility @ian error in the ... and what
happened you feel was dealt with well. Would ywith hindsight, have put in
stricter requirements to prevent this happening?

Mr. W. Peggie:

| think there were adequate protection ... or theas adequate information there to
protect the area. As | say, | think this was a aorarror which, ultimately, failed and
| think without ... it is very difficult to engineeut absolutely every human error so |
think, generally speaking, it was dealt with in adequate manner from the
prophylactic side, from the preventative side.

The Connétable of St. Saviour:
So, in other words, it is conceivable this coulgen again in another form?

Mr. W. Peggie:
It is always conceivable.

The Connétable of St. Saviour:
Because of human error and you think you have d@dingou can to write it out in
terms of planning.

Mr. W. Peggie:
Absolutely. It is always conceivable in my opiniand from my historical experience
that the best laid plans can go wrong.

Mr. R. MclInnes:

Can | just come in there? As an example, in th€ .people are going to do works
close to a river course, they have to keep 8 metwesy from the top of that water
course to prevent that sort of incident, so a digiges not maybe spill something into
a river. And a water course is normally prettyyet@msspot. You can see it. Given we
have buried ash pits and it seems, in this sitnatiee boundary of that ... it should
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have been known where it was, that human error nhighe taken someone just over
that boundary, and | could see how that would happ&Vould an appropriate
mitigation measure have been to ensure that argywpgok going in, if this was to lay
a cable, would have had a wayleave of 5 metrespdifes from any known boundary
to allow that bit of error to be managed better?

Mr. W. Peggie:

With retrospect and perhaps in a different situaperhaps yes, but | understand at
that particular ... or on that site | understanel ¢bnstraints of geography and of the
neighbouring property. So an accurate dig wouldhbee appropriate in that respect.

Mr. R. Mclnnes:
So maybe going in with doing a hand dig first rattian going with a machine might
be better mitigation if you cannot delimit an area?

Mr. W. Peggie:

If there was any question in respect of the delitiroh of the area then perhaps, but it
would appear ... and | am not ... | do not knowt, ibwould appear that T.T.S. knew
of the location of that site.

Mr. R. Mclnnes:

But as a regulator, you should be identifying whitrere might be a risk within the
process which requires appropriate mitigation arsg@eéms that this has not been dealt
with at all within the E.S. in terms of identifyingas a ... it has been identified as a
source of pollution. There has been no mitigaganin.

Mr. W. Peggie:

| think as a regulator we would be looking at therenglobal perspective of T.T.S,
their contractors and their consultants taking appate actions to prevent pollution
from a ... we would not necessarily become involwvethat level of detail right from

the outset.

The Connétable of St. Peter:

Just a little bit of clarification. The ash pitewialk about ash pits but this particular
incident occurred at the above-ground site, diabit? The ashes that were removed
from pits on West of Albert was stored above groumd liner and then covered with
soil.

Mr. W. Peggie:
Because it is a pit and it goes both down and up.

The Connétable of St. Peter:
So it was quite obvious where it was, was it ntiti3 a physical element that you can
see?

Mr. W. Peggie:

Well, without wishing to speak for the operator idm my historic background,

which is waste management, no, it is not alwaypeiedely easy to spot physically
where the liner is. You can spot where a ... whieeematerial on top of that liner is
and make an assumption.
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The Connétable of St. Peter:
Yes, thank you, William. | think we are just gagia little bit too detailed. My fault
wholly for that. Move on.

The Deputy of St. John:

While we are still on that, | have somewhat of aspeal concern because we have
had G.P.S.s (global positioning systems) aroundglsurveys on properties now for
a number of years. | would have thought, and &l if | am wrong, that your
department would have insisted on G.P.S. locatainall these particular sites and
have them on record. Have you got all that onn#zo

Mr. W. Peggie:

No, we do not and we would not require that. Unglaste management licensing, as
it is incoming, it may well be that we require siiec3D G.P.S. modelling of ash
sites, but historically speaking it would not bgquied, no.

The Deputy of St. John:
Even a few months ago when we were setting upediké this, you would not have
considered it advantageous to yourselves?

Mr. W. Peggie:
Advantageous, possibly. Necessary, no.

The Deputy of St. Mary:
| was going to suggest another method might bmngpme red and white tape.

The Deputy of St. John:

All right, we will move on. Question 7: the E.Ssté a variety of information
available regarding the Ramsar site, 10.2.1. Haeof these studies been updated
or repeated more recently than the dates providéoe E.S.?

Ms. S. Le Claire:

Yes, they have. We have had a study recently cesiamnied and undertaken by
Plymouth Marine Laboratories looking at the SouthstE Coast Ramsar site
specifically in relation to ... as a jointly fundguoject between Planning and
Environment and the Waterfront Enterprise Boardldok at the area and the
ecological status of the area. So that was urkirtaarlier this year and we had a
final draft in July of this year and we are expegtihe final piece of work shortly.

Mr. R. Mclnnes:
Can | ask what that actually covered, what diffeaspects of the guides were looked
at?

Ms. S. Le Claire:
| am just going to refer to my colleagues in tewhthe detail of that.

Ms. S. Le Claire:

Yes, its title was “Review of the Current Ecolodi&atus of the South East Coast
Jersey Ramsar Site”. It did a desktop data arecdhtitire review of the characteristics
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of the site and all the background information, tta¢a. We can provide you with

this, actually. We are just waiting for the fircalpy. We have been asked by W.E.B.
to hold off the final copy, rather than go througle detailed list of everything at the

moment, but it is a very useful document and wehappy to provide it to you.

Mr. R. MclInnes:
And that included actual new survey data?

Ms. S. Le Claire:
It did, and a very useful maps from it.

The Deputy of St. Mary:
What area does it cover?

Ms. S. Le Claire:
The South East Coast Ramsar site.

The Deputy of St. Mary:
Just the Ramsar site and not into St. Aubin’s Bay?

Ms. S. Le Claire:
No.

Mr. R. Mclnnes:
And the survey work was completed over 2008-200®eqeriod ...?

Mr. A. Scate:
Carried out in 2009.

Mr. R. Mclnnes:
2009? Okay. So before 2009, was there anythsgyddne previous to that which is
not listed on the data sources in the E.S.?

Mr. A. Scate:
No, there is not.

Mr. R. Mclnnes:

So looking at things like macro invertebrate faubaaring in mind the earlier

comments about heavy metals, that survey was dod888. There do not seem to
be many other reports that refer to macro invedssr since 1988 listed. There is
data on wintering water birds up to about 2001rmthing from 2001. | just wonder

whether you feel that was a robust enough basdéteeset bearing in mind the earlier
comments about potential pollution to actually deiee the baseline conditions
within the Ramsar site.

Mr. A. Scate:
| think the view at the time was taken that, ybaf tvas a sufficient baseline data set.

Mr. R. Mclnnes:
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Just on that, | think there is process in place mactually get a management plan
assembled for the Ramsar site but at the time here ta management plan for the
Ramsar site?

Ms. S. Le Claire:
No, there was not.

Mr. A. Scate:
No.

Mr. R. Mclnnes:
Am | correct in my assumption that there is nowadiicer in post who is charged
with one of that ...?

Ms. S. Le Claire:

Absolutely. In October last year an Integrated st@laZone Management Plan
(Making the Most of Jersey’'s Coast) was approvedhieyStates, part of which was
employing a specific Marine and Coastal Projectiec®f. Within the strategy there is
a requirement for developing Ramsar plans for anagement plans, sorry, for all of
the Ramsar sites, not just South East Coast bubedly offshore reefs as well, and
also to look at further protected areas in the neagnvironment, and that study is
underway now.

Mr. R. Mclnnes:
And that baseline that Plymouth Marine Laboratoueslertook will feed into that
management planning process?

Ms. S. Le Claire:
Absolutely, it forms an essential part.

Mr. R. Mclnnes:
And that will give you a new baseline upon whichdok at management activities?

Ms. S. Le Claire:
Completely, yes.

The Deputy of St. John:

That more or less covers question 8 as well oralowant to go into question 8 in
more depth? Question 8, does the department ancklike States of Jersey feel that
it is meeting fully its obligations on the Ramsaon@ention? | think you have
answered that.

Mr. A. Scate:

Yes, we feel we are meeting ... we are not fullyetimg, obviously, relating to
management and those aspects which we have justomesh We are now plugging
those gaps in terms of our coastal managemengégjraind the officer concerned.

Mr. R. Mclnnes:

Just picking up on that, one of the documents stibdchito the panel was an
assessment which yourself had undertaken on theun@eg implications for the
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various environmental obligations and internatiameties and conventions that the
Island is party to. | think that was submitted-iryou put that document together in
2004.

Ms. S. Le Claire:
2003.

Mr. R. Mclnnes:
2003. My understanding is that was rejected, thn@gbt implications of that were
rejected by the States?

Ms. S. Le Claire:
It was part of the fundamental spending reviewevidence at the fundamental
spending review and it was rejected by the Statdsaatime, yes.

Mr. R. McInnes:
And has that been revisited subsequently?

Ms. S. Le Claire:
The report or the request for ...

Mr. R. Mclnnes:
The request for the resources to satisfy thosenational obligations?

Ms. S. Le Claire:

It has become increasingly apparent that theraadditional resources for that sort
of thing, so what we have done, we have tried tokvesound ways of making that
happen and we have managed to now make that hadppesallocating existing
resources.

Mr. A. Scate:

If | can comment on just the resourcing of the diepant, if we look at the trend in
resourcing of the department, clearly our budget$ aur staffing levels are fairly
static over the last 5 or so years. What we aceeasingly seeing, though, is
additional environmental regulation being added atheér projects and proposals that
we know we need to develop, we are doing more thiéhsame, if that is the right
phrase, but we are trying to do more with the sa®e.generally with the resourcing
sort of envelope we are working within, the pressom the Environment Division is
quite intense. | cannot disagree with that.

Mr. R. Mclnnes:
Do you feel that in terms of the report you prodijoghich very clearly set out the
activities and the resource - both one-off and meecu - resource implications, do you
feel that the department is now close to satisfyatighose different objectives and
tasks listed in it?

Ms. S. Le Claire:

We are much closer. We did actually another revievi2007 which we are just

putting the final touches to, because we have amatment under the previous States
Strategic Plan to meet all our international olilyas by 2010, so we are working
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hard to make sure that we are ... even if we haveactually met them that we have
proper plans in place, not just aspirations, tauemshat by the end of next year that
we will be either meeting, or in a position to memir obligations under international
conventions that Jersey has been signed up to.

The Deputy of St. John:

Questions? No. We will move on. Was any formaldocumented guidance
provided to the Transport and Technical Service db@apent by the Planning and
Environment Department following the commencemédrthe Planning and Building
(Environmental Impact) (Jersey) Order 2006 in OetoP006? If so, what did that
take?

Ms. S. Le Claire:

No formal guidance was issued in October 2006..9..Was made aware of the new
order and that the procedures set out within tharBnmental Policy Advice Note 1,
which was the previous guidance, was still validitasvas based on the E.LA.
Directive and the U.K.’s E.I.A. Regulations. Se tbrinciples of that and the spirit of
that was still valid and that draft guidance foe tlelated E.l.A. Order was drawn up
in 2007. | can go into details of how that was e@obut actually in October 2006
there was no official guidance that specificalliated to that Order.

Mr. R. Mclnnes:
And the state of the guidance document now? Isnibva ...?

Ms. S. Le Claire:

It would be worthwhile outlining exactly how thaashhappened. We drew up formal
guidance in 2007. We had an E.l.A. review workslhogNovember 2007 run by
I.LE.M.A., the Institute of Environmental Managememd Assessment, which was
attended by members of Planning and Environmenf, stenior planners and
environment staff, representatives from T.T.S. fiwaste, drainage and traffic, health
protection, health and safety and also the Lawceif§’ Department. The purpose of
this workshop was to discuss the guidance in otdeimprove our approach to
reviewing E.lLA.s and develop a Jersey-approprietecklist to accompany the
guidance. There are a number of checklists whigh haigely bureaucratic and
cumbersome and what we wanted to try and do wastbamg that would actually be
meaningful and worthwhile in the Jersey contexhisTdocument was then circulated
in early January 2008 for consultations with ateexl at the workshop. Once
comments from them were incorporated it was setiéd_aw Officers’ Department
for legal review prior to wider consultation. Wil dluring that time, once we got to a
point where we felt it was useful guidance butl stiére aware that it needed to be
cleared with legal review, we did issue it with @hh warning just so that people
who were about to submit environmental impact assests, they were aware of the
new procedures. The procedures were likely to nmertltee same regardless of the
technical detail and the legal detail. During thime it was decided to transfer
responsibility for the administration of E.I.A. medures to the Development Control
Division of Planning and Environment as is the pcacin the U.K., which made a lot
more sense in terms of administration. The guiddras since been updated to reflect
this change in procedures and workshops have beenirh July this year both with
consultees and internally with staff ... sorry,emmal/external consultees and also
internally with planning staff as to how the progezs will now run, to explain these

25



new procedures. We are just waiting now to be &b out to a wider consultation
on that before it gets issued as final guidanceanalgine what is there now is pretty
much how it will stand.

Mr. R. Mclnnes:
And is there a proposed timetable to when it givesds a guidance document?

Mr. R. Glover:

It is draft at the moment. It is ready to go auconsultation. It is usually a 6-week
consultation period, then we review the commerdas ¢dome back, and it is difficult to
do a timetable because we have to wait and seeashanents are raised.

Mr. R. Mclnnes:
But it is relatively imminent?

Ms. S. Le Claire:
Absolutely. The absolute vast bulk of the workiege. It is just that last bit.

The Deputy of St. John:

Similarly, was any formal or documented guidancevpted to the staff of the
Planning and Environment Department on how to immglet the Planning and
Building (Environmental Impact) (Jersey) Order 2004f so, what form did that
take?

Ms. S. Le Claire:
Sorry, | think | have just answered that.

The Deputy of St. John:
Sorry. Are we going to have the opportunity of gfiening the Assistant Director or
the Environment Minister?

Mr. A. Scate:

That is the former Assistant Directofinterruption] The former Assistant Director
referred to earlier was Mr. Peggie’s predecesste.has now retired from the States
of Jersey. Is that the person you are referrifig to

The Deputy of St. John:
Yes.

[Aside]
Mr. A. Scate:
The department structure, we have a Director oEiln@ronment post and we have a

number of Assistant Directors covering their spliésias.

Mr. R. Mclnnes:
Who is currently the director?

Mr. A. Scate:
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The current Director of Environment is currentlylong-term sick leave and so he is
not available at the current time.

The Deputy of St. John:
We were told at an earlier meeting that he would&ek in August and we are now
the end of September. Have we any indication afrwie Director ...?

Mr. A. Scate:

Unfortunately, | cannot give an indication of whenif that member of staff will be
available to give evidence. | am more than willingorief the panel privately on that
issue

The Deputy of St. John:
Is there any opportunity of us having a writtenreigsion from the Director?

Mr. A. Scate:
Again, if | could cover that at the end of the hegin a closed session.

The Deputy of St. John:

Also, the research ecologist who was mentionetienprevious hearing this morning
in terms of the role in determining the Ramsar aitd scoping in or scoping out the
Ramsar site who, unfortunately, again | hear iss@wk leave ... off sick at the

moment?

Mr. A. Scate:
Yes, we are hoping he will return back in servitcéhie near future so there may be ...

The Deputy of St. John:
Could we get a written submission from him in tlhhsence of having to hold another
hearing?

Mr. A. Scate:

| am sure when he is back at work, which we areeetipg hopefully fairly
imminently, that can be provided. But | cannotegiyou a defined timescale,
unfortunately.

The Deputy of St. John:

You can appreciate it is difficult for the paneltie everything up if we cannot speak
to these people and not wanting to make delaysveutnay have to if we do not ...
Minister, if we cannot get to your officers to gties them. Any other questions,
gentlemen?

The Deputy of St. Mary:

We have come to the end of the Order Paper. Yds,Have a couple. One is the
general question of how the whole process has bagaged in, and | just want to
guote what T.T.S. wrote in P.72/2008, which wasgfreposal that went to the States
for the approval of the incinerator. What they sayn paragraph 5.1: “Following
approval by the States of the La Collette reclabmasiite for the replacement of the
Bellozanne incinerator in 2006, Transport and TesdinServices undertook a full
environmental impact assessment for the proposatityd | just wonder how the
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understanding ... because it takes 2 to tango| prsl wonder how the understanding
grew in the mind of T.T.S. that they were runnihg E.I.A. process?

Mr. A. Scate:
Unfortunately, | think that is probably one for TSI to answer rather than Planning
and Environment.

The Deputy of St. Mary:
That is why | put in the bit about it takes 2 tada because the theoretical position is
that you run the E.ILA. and that they produce drSEas part of that whole process of

Mr. A. Scate:
Can maybe Richard answer the process, please?

Mr. R. Glover:

The environmental impact assessment process iseiponsibility of the applicant.
The result of that process is the E.I.S., the stateé which accompanies the planning
application. So, in that sense, T.T.S. were qugbt. They were undertaking the
environmental impact assessment. We, as the plgrauithority, were assisting them
in that and that is normal practice, certainly tlgioout the U.K., in order to make
sure that the environmental impact assessment dodeissues that were of
recognised importance. E.LLA.s are, in my expeeerwvery collaborative processes
between the regulatory or planning authority arelapplicant and they work best in
that way. So T.T.S. were quite right that theyemabk the impact assessment. We
offered advice and assistance to them in doing that

Mr. R. Mclnnes:

| just have 2 final aspects on the Ramsar sid@ings that | just want to try and clear
up a wee bit. In terms of the public consultatzord the wider consultation feeding
into the E.S. production, there is documented engdethat the Ramsar steering
group, the designating group, was still meeting2@®4. They were still holding
regular meetings in 2004. Yes, it is all righthalve the minutes of the meeting.

Ms. S. Le Claire:
No, absolutely, if you do. | was not aware of that

Mr. R. Mclnnes:

Including officers from your department, and | fingtrange that that group that was
still meeting in 2004 was not one of the consulteegart of the E.S. process. Could
you explain how that could happen?

Mr. A. Scate:
Sorry, as a consultee, once the environmentalnstatewas received?

Mr. R. Mclnnes:

Either as part of the scoping process, at any Stafjee process. There is an extant
group that is dealing with Ramsar-related issuas i meeting, producing minutes,
that includes officers from your department, in 200Why was that group not

consulted at any stage in the process?
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Mr. A. Scate:

Well, certainly, consultation pre-submission waseaponsibility of the applicant.
Once submitted, the environmental statement wagesulbo wide publicity and
consultation to all parties on the Island. So uldcanswer that by saying the steering
group, if still in a form to respond, would haveehecovered by that general
consultation to all parties once the environmestatement was submitted. That
consultation lasted some 9 months in duration.

The Deputy of St. Mary:
Was any guidance given or discussion held at @b WiT.S. about who they might
think of consulting in the process in the scopingcess in the early stages?

Mr. A. Scate:

Yes, | think last time we gave evidence certainly spoke about pre-scoping. There
was no formal scoping opinion requested of the dept. We did not go through
formal scoping because under the law that is roptired and it is there, really, for the
applicant if they find it necessary to help them their way to producing the
environmental statement. So that is, in effeat, plsition of the department. We
were involved in pre-scoping discussions but nofoirmal scoping, but actually |
think the main message in terms of consultation swdlvement, there were 9
months of consultation and involvement availableeothat environmental statement
was submitted to the department.

The Deputy of St. Mary:

What | am certainly most focusing on is the scopdiegause that defines what the
E.S. is going to look at, and the question is,iewof the collaborative approach you
have taken, which you have explained that it ioadgway of working, you would
have thought that in those conversations you waalgt “By the way, there is a
‘Who’s Who' of environmental organisations. Youghi like to look at that” to
T.T.S. as a way of reaching people in this dialoguget the best answer.

Mr. A. Scate:

As | said, there was no formalised scoping procgs$ertaken because it was not
required under the law. However, those groups wewee than able to get involved
in the full consultation on the environmental sta¢git again for a period of 9 months.

The Deputy of St. Mary:

Sorry, | am going to press this and be fairly &gl It seems to me you are using no
formalised scoping as a way of avoiding the faett tin those conversations which
you had informally, because we are left with judbrmal now because there is no
formalised scoping, but in the informal scoping gbly there could have been
discussions about: “Well, who should we talk towthis?” in this process of finding
out what the E.S. should cover?

Mr. A. Scate:

Yes, that is the role of scoping, in effect. Thais not undertaken, as | have already
outlined and we have previously outlined. Howetee, role of scoping does result in
an environmental statement. It helps the applié@amb an environmental statement.
Once consulted on, however, there is a formal ghaeefor all parties to comment on
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whether they feel the environmental statement fiscgent or robust enough and, as |
said, that lasted 9 months so all parties at thaties would have had ample
opportunity to say their piece.

Mr. R. Mclnnes:

Can | just come in there? It seems that theredsefault position that if you put the
E.S. out there the responses will come, which s gfahe whole public broadcasting
of the process. But given that there is a Ramisartisere with an existing steering
group with an administrative officer who resideghivi Planning and Environment,
who is named thus, the role of the individual, gineen the sensitivity of that site, |
would have expected that that group would have Heemally consulted in the
process. | do not understand why that group, wiiak people that have been
involved in the designation process, who understined site, who have a vested
interest in the site, have a chance as a colleativeas a set of individuals who might
send a letter in or might send an email in, bua asllective have not been given the
opportunity or been invited to be given the oppoitiu to comment or that the
department, despite having members within thatgrbave not actively sought them.

Mr. A. Scate:

What | cannot answer is whether that group was dtlgnin existence in 2006 when
the environmental statement was submitted. Yo maentioned, certainly, minutes
of 2004 but, obviously, there is a default posititwat there is very wide public
consultation. There were public exhibitions andetimgs and if any party felt they
were not consulted then, clearly, the Island knéat tthe proposal had been
submitted. It was a significant proposal for thlahd.

Mr. R. MclInnes:
But to answer my question, why do you feel thatugravas not actually consulted?
Rather than going back to the default position &mtone has the chance to do it.

Mr. R. Glover:

| think we need to go away and look at that and eam with the -- and possibly if
you could provide the information of the contexttbé Ramsar group meeting in
2004.

Mr. R. MclInnes:
Group meetings. There were several.

Mr. R. Glover:

Yes, meetings. It may be, and this is conjectarth@ moment, it may be that the
Ramsar group that met in 2004 were addressing #w@sBr designation of the
offshore reefs and not the South East Jersey RasitearSo consequently, their brief
was involved with the offshore reefs. Certainlyy omderstanding, and | am willing
to be proven wrong on this and we will go away &uk at it, my understanding is
that the Ramsar group that was convened for theéhSBast Jersey Ramsar site
effectively stopped functioning when the Ramsae sias designated and that was
sometime before 2004. As | say, that is conjecasr¢éo what the explanation might
be.

The Deputy of St. John:

30



Could | say | have some concerns here given thathave a body that has been
meeting for a number of years and you are tryintgliothe panel that they may not
have been interested in something as importartis® t

Mr. R. Glover:

No, | am not suggesting that. What | am suggessinigat any Ramsar group in 2004
was not concerned with the South East Jersey Rastisarlt was concerned with the
offshore reef designation as a Ramsar site. 3aras the Ramsar steering group are
concerned, they did not have a function followihg tlesignation of the Ramsar site
for South East Jersey and their role was to steeiRamsar designation through to
adoption by the Ramsar secretariat. Now, the epjpdin then came in a number of
years later. | can understand that you are sayieglefault position is, look, we put
the information out there and publicised the agion. There are 2 threads there.
One is you have to understand our role, PlannimgEavironment’s role in this, is as
a determinative body for the application. We haggponsibilities not just to the
wider public in terms of engaging for public commene also have responsibilities
to the applicant. We have to be seen to be a Hwatyreceives the application and
then makes it publicly available, statutorily imdi with our statutory requirements,
and then receives comments about that documengalamat that proposal, and then
we have to look at them on the balance, balanceetltomments against what the
applicant is saying. It is difficult to prove agagive. If people do not submit
comments, do we assume that it has not been paddi@dequately or do we assume
that people have not got anything to say? It iy vare that people write in and say,
“We think this is a great planning application.”ivén the amount of publicity that
there was during the 9 months of consideratiorretinas a lot of press coverage and
| do not think it was an unreasonable positiondme to that people were not writing
in because they did not want to make comments.

The Deputy of St. Mary:

Yes, can | just sort of clarify this maybe a lith& and then ask a question? Yes, the
position is that in 2004 it was the reefs ... ttefRar steering group for the reef, for
the designation of the reefs. The membership a&if ghoup was very, very similar to
the original Ramsar steering group for the Soutst Emast and it stands as what our
adviser says - and | put the question to him aggwou have a group set up with the
word Ramsar in its title that is engaged in extegdthe Ramsar designation;
therefore, understands the Ramsar designationetmffishore reefs, and that group
was not consulted. The way it is perceived bytaofopeople, | think, is that that
group was left out of the consultation. That isawit looks like.

Mr. R. Glover:

Yes, | can appreciate that. | think | have to ghtrback to the beginning of what |
said. It is conjecture what | am saying and | khive need to go away and look at
that. We need to look at the terms of referenadh®iRamsar groups. We need to see
whether we felt that they were an active grouphattime of the application coming
in, and we will be open and honest about that beithave not got that information
available so we need to go and look at that again.

The Deputy of St. Mary:

On that topic of active group, if | can pick you ap that, you have a group that a
year and a half before was actively engaged wilig@ting a Ramsar site. So even
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if they have done their job and ticked their boxiyeould have thought you would
have gone back to their membership, which is ¢fetlré people most interested in
that particular ...?

Mr. R. Glover:

We need to go and look at their terms of referearwe also look at if people on that
group made individual representations to the plagrpplication, which they were
entitled to do as individuals.

The Deputy of St. Mary:
That seems to be ... from where we are standirsgeins to be an exclusive approach
rather than an inclusive.

Mr. R. Glover:

No, it is inclusive. If someone from the group hadtten and said: “The Ramsar
steering group, which only recently disbanded innaxtion with the offshore reefs,
would be interested in looking at this,” we woulave engaged with them.

The Deputy of St. Mary:

Taking up that point, on the original Ramsar stegigroup, which was chaired by
Maurice Dubras, Save our Shorelines were assuret peesumably all the groups
were assured, that if anything was to happen tdRdmasar site or if anything was to
impinge on the Ramsar site, they would be the forgnow.

Mr. R. Glover:
We go back to our position ...

The Deputy of St. Mary:
This is the problem that we have with this whokaues...

Mr. A. Scate:

| think we will look at who we considered to beiaetgroups at the time and whether
we considered these groups to be, in effect, tadkfiaish groups centred around the
designation of the Ramsar sites, because if that tva case then, clearly, once
designation was achieved the group has finishedtaras met its purpose. That is a
different sort of group to an ongoing, if you likesessure group to defend certain
areas or certain interests. So we will go backdefthe - and | think we have already
provided this - who we did consult on the plannagplication and, therefore, by

virtue of that, that is the list of who we felt tite time were active groups who
actively needed to be consulted. Clearly, if gowgxist and they are meeting
inactively, if that is the right ... we would nohéw about it, but then we get the
default position that there was a lot of publi@ipund this proposal. It is a very big
proposal for the Island. There was 9 months ofuattation. So even if we did miss

an active group off because they were not veryrdregheir activity, they had every

opportunity to wave the flag and say: “You havesad us off the list. Can we make
a comment?” and they are more than entitled to nmat@mment. So understand that
the mechanics that, yes, we are always trying tsuib all of those groups that we

feel is appropriate at the time. Again, if grogze meeting without formal minutes

or without any sort of publicity about that, ituery hard for the department to know
if they are an active group or not. But the ddfgalsition is that there is a lot of
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public consultation out there. There were exhobisi and there was a lot of noise
around this planning application and they had 9tlm®to make their views known.

The Deputy of St. Mary:

Broadening this out, the “Who’s Who” was not meng&d in connection with T.T.S.
or, you know, the directory of environmental orgations in Jersey was not
mentioned in conversations with T.T.S. as a goastcso of people who would be
interested?

Mr. A. Scate:
Again, because there was not any formal scopingetias no need at that stage.
That did not occur.

Mr. R. Mclnnes:
But despite no formal scoping, you talked aboudwelly collaborative relationship in

Ms. S. Le Claire:

| think | should come in there. What we have oa likt of people that we consulted
regularly were people from the “Who’s Who” who wdreoad environmentalists.

Because you have to ... if you have seen thenigte “Who’s Who” there are things

like the Hedgehog Group, the ... who if that wascd#jcally relevant ... for example,

at Plémont, and there were issues relating to qmffive specifically engage with

groups like that. On the default list of who weyage ... who we send the E.I.A. to or
who we sent the E.I.A. to for consultation, theyr@vgroups that were generally felt
to be active and covered a broad scope of issndghay included Concern, National
Trust, Société and other ...

Mr. R. Mclnnes:

Just as a suggestion to take this forward, bectngse obviously seems to be a little
bit of ambiguity about the context of the steergypup and its precise terms of
reference, given that one of your officers was loet and, unfortunately, cannot be
here today, | just wonder whether we can seek @enrclarification from that officer
who sat on it and would understand the workingthaf group better?

Ms. S. Le Claire:

| think it would be a very good idea. | also thigking forward we now have
somebody to take forward the management plansh&irgroup in whatever shape or
form, whether it be a coastal forum, whether ifdrea specific Ramsar site, because
we have a massive coast and waters we want tocprote just the Ramsar sites, and
obviously those sort of forums will be taken gofogwvard.

The Deputy of St. Mary:

Can we have evidence to the panel through the G@idire approaches made to the
Société, National Trust and Concern, you know, wbah those approaches took?
You said you actually went out and ...

Ms. S. Le Claire:
They were sent ... they were sent the full envirental statement.
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The Deputy of St. Mary:
This is going back to the old problem. | am tagketbout the scoping, the process of
informal scoping that we seem to have settled on.

Ms. S. Le Claire:
| think we covered that in the previous one and documented.

The Deputy of St. Mary:
| think we might have done.

Mr. R. Mclnnes:

| think really the only other point would be a pibés getting clarification from
D.E.F.R.A. We might be approaching D.E.F.R.A. wstime of the outcomes of the
review, just to make you aware of that.

Mr. A. Scate:
Okay, thank you.

The Deputy of St. John:
Officer, have | omitted anything that | spoke tayabout?

Mr. M.Orbell:
Not that | am aware of, no.

The Connétable of St. Peter:

Just one final point. William, when we were talikiearlier on you said you were not
aware ... sorry, Environment was not aware of wiieeeash pits were. So where is
the other one?

Mr. W. Peggie:
Ash pits?

The Connétable of St. Peter:
Yes.

Mr. W. Peggie:
There are many ash pits throughout the site.

The Connétable of St. Peter:
You do not know where they are?

Mr. W. Peggie:
We do. We have them ... T.T.S. have documentetkage in terms of ... surveyed in
evidence of where they are.

The Connétable of St. Peter:
Well, | understood you said earlier on that you wlid know where they were, earlier
in the hearing.

Mr. W. Peggie:
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We know the areas they are in and we know throug@tiST's surveys where they are,
if I alluded to that ...

The Connétable of St. Peter:
Well, that surprised me that you did not know amat is why | have come back to it.
So | hope it was my misunderstanding rather thaatwbu said.

Mr. W. Peggie:
| wonder perhaps if it was the specific delineatidthe side walls or where ash stops
and where soil starts that | ...

The Connétable of St. Peter:
Fine. We will look at that one later. Thank you.

The Deputy of St. John:

Minister, could | thank you and your officers, larior to closing the meeting, have
you any comments? You have been very quiet alwtag through. Have you any
comments to pass?

Deputy R.C. Duhamel of St. Saviour (Assistant Mini®r, Planning and
Environment Department):

| think | probably would prefer to answer specijgestions from any panel members
if you had any specifically of me bearing in mirht | have been parachuted in to
represent the Minister at the last moment. | thiinjou press me for some comments
| could probably make a couple which may or maybehelpful. | think the overall
impression | get from the work of the departmentemvironmental issues is that
perhaps ... well, it is a constantly changing fieWaste regulation and environmental
issues are developing all the time and | thinls ipietty difficult to keep your finger
on the pulse and be up to date or completely wate at any particular point in time,
although you may wish to. | think on that basie work of the department probably
centres in my view probably too much on the reguiaside, which is by definition a
reactive process and looks at things once they happened in order to put them
right, whereas if | had my own way | think | woybdefer them to act probably more
in a proactive fashion, which would be giving themabling laws to dictate the
environmental standards from a Planning and Enwment point of view under which
individual departments would have to respond. &lee elements of legislation that
have come and gone within the U.K. which | am patérly referring to and that is
the B.A.T.N.E.E.C., or Best Available TechnologytNentailing Excessive Costs,
and the B.P.E.O., which is the Best Practicableif@nmental Option. Certainly, if
those 2 standards were available to the departmdatms of assessing applications
for whatever, then | think the directional partloé department’s job would be made a
lot easier. 1 think it is part and parcel of t@sons for maybe having this review in
the first place stems from the fact that those fRerint areas need to be perhaps
properly funded and maybe there are some orgammsatkind of things that could
happen within the department in order to bring thesy of dealing with
environmental issues to the fore. That said, Inmé&awould not necessarily be the
submission department’s way of doing things anchiftfeg does have more than one
hat on in terms of having to give the final perriaas and | think there is an issue as
to the extent to which environmental consideratioas be brought to the fore in
order to insist on a particular set of outcomesadutions that perhaps the department
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is not wishing to undertake. | do not know how sadve it at the moment but | just
raise that one as an issue. Going back to onamsr2 things on the changing face of
the environmental organisation and management,oMeaste on the composting site,
for example, a set of guidelines. | checked upgheninternet to see what the current
practice was for D.E.F.R.A. and, for example, exempplications are those for
storage and composting of biodegradable waste.ordier to be classified as an
exempt activity you have to show to the Environmé&gency, and presumably the
planning bodies as well, that there will be no riskwater, air, soil, plants and
animals, there be no nuisances through noise ouredand you will not adversely
affect the countryside or places of interest. 8sinly, | also noticed that within the
upgraded designations and guidelines from D.E.F.Ram&re references to the
proximity of these operations to Ramsar sites,taeccurrent guidelines are that these
things will be called for, proper environmental essments as to the nature of the
risks and their mitigation, if at all possible,diftances of one kilometre from Ramsar
sites. Now, it does strike me that the compospiraresses that we have on the site
are within the one kilometre of the Ramsar siteut 8at said, | am not at all sure
whether or not the requests for specific documentab be provided to assess the
risks under the Habitats Directive, for examplejolhs an E.U. law and they have a
whole load of things about whether or not Jersey,being a member of the E.U., is
bound by some of these international treaties dtidations, but specifically | am not
at all sure whether or not because it is a changetgof events that perhaps the
attitudes for setting out documentation to assespeply or more formally or more
tightly whether or not the risks are acceptablgtigll they do exist, whether or not
we are in that position. So | think, if anythitige overriding comment must be that it
is a moving field, it is changing quite quickly,dahthink the Island has to get to grips
as to whether or not it wants its Planning and Emment Department not just to be
seen to be the regulator but to be seen earlian dhe process of putting forward
overarching environmental considerations which gaherally kind of dictate up to a
point the types of solution that are going to befpuward for other projets.

The Deputy of St. John:

Thank you very much, Minister. Are there any comtadrom the ...? If not, | will
close the meeting and thank everyone for attendikigeting closed at 12.55 p.m.
Thank you.
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